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1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 , the word "type" renders the claim indefinite because the 
addition of the word type to an otherwise definite expression extends the scope of the 
expression so as to render it indefinite. See MPEP § 2173.05(b).Ex parte Copenhaver, 
109 USPQ 118 (Bd. App. 1955). 

Also claim 1 specifies that the lower non-magnetic layer and the magnetic layer 
are "formed in this order". However since an intermediate layer is provided just under 
the upper magnetic layer the claim is deemed confusing since the specification teaches 
forming the non-magnetic, intermediate and then magnetic layer in order on the 
substrate. 

Claims 2-7 are rejected for depending from a claim rejected under 35 USC 1 12. 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eichorst US 5726001 in view of Kolb et al. US 6733906. 
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Eichorst discloses a magnetic tape comprising a lower non-magnetic layer 
containing non-magnetic powder and a binder, an intermediate layer consisting 
essentially of a binder of an organic polymer soluble in an organic solvent (as in claim 3) 
and an upper magnetic layer formed on a substrate in that order. (See examples) 

Eichorst does not teach the thickness limits as claimed, however it would have 
been obvious to one of ordinary skill in the art to minimize the layer thicknesses in order 
to maximize the length of tape that can be wound on a given diameter reel. 

Eichorst does not teach about the fluctuation at the interface between the upper 
magnetic layer and the intermediate layer (as in claim 2). However Kolb et al is cited for 
teaching the regulation of Theological properties of coating solutions to minimize 
fluctuations . (See Col 1 lines 60-65; Col 2 lines 3-6,1 3-1 8,53-55;Col 3 lines 54-60; Col 
4 lines 10-14;Col 5 lines 61-65; Col 6 lines 13-17;Col 10 lines 8-12,57-61; Col 13 lines 
38-44;Examples,Claims 61-63. 

Therefore it would have been obvious to one of ordinary skill in the art to 
minimize the fluctuation of the layers to minimize modulation of the magnetic signal. 

It would also have been obvious to one of ordinary skill in the art to minimize the 
surface roughness of the magnetic layer a(as in claim 6) to reduce noise and therefore 
raise S/N ratio as known in the art, and to maximize the residual magnetic flux density 
(as in claim 7) in order to increase the reproducing output as known in the art and set 
forth in the background section of the present specification. 
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5. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shibata et al JP 05-290353 in view of Kolb et al. US 6733906. 

Shibata et al disclose a magnetic tape comprising a lower non-magnetic layer 
containing non-magnetic powder and a binder, an intermediate layer consisting 
essentially of a binder of an organic polymer soluble in an organic solvent (as in claim 
3). and an upper magnetic layer formed on a substrate in that order. (See examples). 

Shibata et al do not teach the thickness limits as claimed, however it would have 
been obvious to one of ordinary skill in the art to minimize the layer thicknesses in order 
to maximize the length of tape that can be wound on a given diameter reel. 

Shibata et al do not teach about the fluctuation at the interface between the 
upper magnetic layer and the intermediate layer (as in claim 2). However Kolb et al is 
cited for teaching the regulation of rheological properties of coating solutions to 
minimize fluctuations . (See Col 1 lines 60-65; Col 2 lines 3-6,1 3-1 8,53-55;Col 3 lines 
54-60; Col 4 lines 10-14;Col 5 lines 61-65; Col 6 lines 13-17;Col 10 lines 8-12,57-61; 
Col 13 lines 38-44;Examples,Claims 61-63. 

Therefore it would have been obvious to one of ordinary skill in the art to 
minimize the fluctuation of the layers to minimize modulation of the magnetic signal. 

It would also have been obvious to one of ordinary skill in the art to minimize the 
surface roughness of the magnetic layer a(as in claim 6) to reduce noise and therefore 
raise S/N ratio as known in the art, and to maximize the residual magnetic flux density 
(as in claim 7) in order to increase the reproducing output as known in the art and set 
forth in the background section of the present specification. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stevan A. Resan whose telephone number is 571-272- 
1513. The examiner can normally be reached on Tues-Thurs from 7:30 AM to 6:00 PM. 

. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney, can be reached at 571-272-1284. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




STEVAN A. RESAN 
PRIMARY EXAMINER 



